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RECEIVED 

Secretary JuL - 7 2004 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

FEDERAL COMMUNICATIONS COMMISION 
OFFICE OF THE SECRETARY 

Re: Petition for Rule Making (RM-10624) 
Revision to Television Table of Allotments (MB Docket No. 02-388) 

Dear Secretary Dortch: 

Transmitted herewith on behalf of Channel 20 TV Company are an original and 
four copies of a “Request for Waiver” in connection with the above-referenced 
Petition for Rule Making initially filed June  20, 2002. The Request seeks a 
waiver of the power limits for KUPN-DT, pursuant to  the criteria of Section 
73.622(0(5) of the Commission’s Rules. 

Should any questions arise concerning this matter, please communicate with the 
undersigned. 

Very truly yours, 

Helen E. Disenhaus 
Counsel for 
Channel 20 Tv Company 

Courtesy Copy: 
Ms. Nazifa Naim 
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WASHINGTON, D.C. 20554 RECEIVED 

In the Matter of 1 JuL - 7 2004 

CHANNEL 20 TV COMPANY 

Amendment of Section 73.606(b) 
Table of Allotments, 
Television Broadcast Stations, 
(Sterling and Fort Morgan, Colorado) 

Amendment of Section 73.622(b) 
Table of Allotments, 
Television Broadcast Stations, 
(Sterling and Fort Morgan, Colorado) 

To: Chief, Video Division 

f6MmL COYMUN~CAT~ONS COMMISION 
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MB Docket No. 02-388 

REOUEST FOR WAIVER 

Introduction 

Channel 20 TV Company, licensee of KUPN-DT, DTV Channel 23, Sterling, Colorado, 

(“KUPN’) is the Petitioner in the above-referenced proceeding to relocate KUPN-TV and 

KUPN-DT from Sterling, Colorado, to Fort Morgan, Colorado. In connection with this matter, 

KUPN, by its attorneys, as provided in Section 73.622(f)(5) of the Commission’s Rules, hereby 

requests a waiver of Sections 73.622(f) (1) and (3) of the Commission’s Rules, which specify 

antenna height and associated power limits for DTV channels, 

Grant of the requested waiver of the otherwise-applicable power limit would be in the 

public interest as consistent with Commission spectrum allocation policies governing DTV. In 

developing its DTV allocations table, the Commission stated that its governing principles were to 



provide “for a high degree of service replication by all stations, while at the same time ensuring 

that all stations are able to provide DTV service competitively within their respective markets.”’ 

The KUPN rulemaking petition (“Petition”) and its associated engineering exhibits, as 

amended, specify operation of the relocated KUPN-DT facility at Fort Morgan with HAAT of 

600 m. and ERP of 480 kW. The requested power therefore exceeds the applicable ERP limit of 

Section 73.622(f)(8) of approximately 333 kW for an antenna of 600 meters HAAT. The 

requested facilities, however, should be permitted as necessary for the KUPN-DT service area to 

more closely approximate that of the largest station in the Denver DMA and to more closely 

approximate KUPN’s proposed analog signal contour. 

Requested Facilities Required for KUPN-DT Contour to Approximate Contour of Largest 
Denver DMA Station 

KUPN’s proposed new community of license, Fort Morgan, Colorado, is within the 

Denver DMA (as is its current community of license, Sterling, Colorado). Section 73.622(f)(5) 

of the Commission’s Rules provides that DTV stations may request operation with power in 

excess of that specified in Section 73.622 (f)( 1) “up to the maximum permissible limits on DTV 

power and antenna height. . . or up to that needed to provide the same geographic coverage area 

as the largest station within their market, whichever would allow the largest service area.”’ 

Sixth Report and Order, MM Docket No. 87-268, Advanced Television Systems and Their Impact 
Upon the Existing Television Broadcast Service, 7 CR 994, 12 FCC Rcd 14588,62 FR 26684 
(1997) (“Sixth Report and Order”) at para. 30. On reconsideration, the Commission a f f i e d  these 
allocation principles. Memorandum Opinion and Order on Reconsideration of the Sixth Report and 
Order, MM Docket No. 87-268, Advanced Television Systems and Their Impact Upon the Existing 
Television Broadcast Service, 11 CR 634,13 FCC Rcd 7418,63 FR 13546, 1998 FCC LEXIS 
857 (1988) (“Reconsideration Order”). 

In its decision adopting this rule, the Commission stated: 
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As shown in Attachment A, the requested facilities will allow KUPN-DT’s signal to 

approach but not to exceed the geographic market coverage of the signals of the larger market 

stations. Denver station KWGN, Channel 2, operates at 100 kW at 319 m. HAAT, giving it a 

Grade B contour extending 105 km. KCNC-TV, Channel 4, operates at 100 kW at 451m. 

HAAT, resulting in a Grade B contour extending 116 km. The proposed KUPN-DT facilities of 

480 kW at 600m. HAAT will provide a 48 dBu contour extending 100 km, less than the service 

contours of KWGN and KCNC-TV. Hence, the requested facilities should be authorized under 

the Section 73.622(f)(5) exception to the power limit.3 

Requested Facilities Required for KUPN-DT Contour to Approximate KUPN-TV Analog 
Contour 

Further, the facilities requested in the application should be authorized in order for the 

48 dBu noise-limited signal contour of KUPN-DT to approximate the predicted analog signal 

contour of KUPN operating with the facilities specified in the Petition and associated 

engineering exhibits. Section 73.622(f)( 1) of the Commission’s Rules states that “the reference 

ERP value is based on the antenna HAAT of the corresponding analog TV station and achieving 

We therefore will permit stations to request an increase in their operating power and/or 
height of antenna from that specified in the DTV Table, up to the maximum permissible 
limits on DTV power and antenna height set forth below or up to that needed to provide the 
same geographic coverage as the largest station within their market. Such requests must be 
accompanied by a technical showing that the increase would not result in new interference 
or statements agreeing to the change from any co-channel or adjacent channel stations that 
might be affected. If such requests are approved by the Commission, the larger service area 
resulting from an authorized power or antenna height increase will be protected in the same 
manner as the initial replicated service area. 

Sixth Report and Order at para. 31 (footnotes omitted). 

The engineering information previously supplied in the rulemaking petition and supplementary 
filings by KUPN provide the showing under Section 73.623(c) that there will not be new 
interference exceeding the de minimis standard of that rule, and that engineering information is 
therefore not included in this filing. 
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predicted coverage equal to that analog TV station’s predicted Grade B contour.” As stated in 

the Sixth Report and Order, comparability of DTV and analog signals was one of the guiding 

principles in the Commission’s allotment of DTV ~pectrum.~ The Commission’s intent in its 

selection of reference ERP values was to ensure comparable analog TV and DT service areas as 

well as comparability of service areas among market stations. 

As shown on Attachment A, operation with the proposed facilities would result in a 

predicted KUPN-DT 48 dBu DTV contour extending 100 km. The KUPN-TV Channel 3 analog 

facility, however, has a proposed Grade B (64 dBu) analog signal contour extending 128 km. 

Therefore, even with the proposed facilities, the noise-limited DT contour will not completely 

encompass the KUPN analog Grade B contour. If ERP is limited to 333 kW, the contour will 

extend only 97 km, substantially less than the KUPN analog Grade B contour. 

The requested facilities permit the KUPN-DT signal contour to more closely approach, 

but not to exceed, the KUPN-TV Grade B contour. Therefore, the requested waiver should be 

granted in order to achieve the Commission’s intended comparability of analog and digital 

television service areas, as stated in Section 73.622((f)( 1). 

CONCLUSION 

If KUPN-DT’s facilities are limited to those specified in Section 73.622(f)(l) and (3), 

more residents living within the KUPN Grade B analog contour will be outside the KUPN-DT 

48 dBu service area. Also, KUPN-DT will be disadvantaged v is -h is  the larger market stations 

if it is not authorized to use power sufficient to yield a 48 dBu contour approaching that of the 

larger market stations. Therefore, permitting KUPN-DT to operate with the requested facilities 

will be consistent with Section 73.622(0(5)’s criteria for permitting higher power operations and 

See Sixth Report and Order at para. 30. 4 
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with the Commission’s DTV transition policies, and with the public interest as allowing KUPN- 

DT to serve a larger number of viewers. 

KUPN therefore respectfully requests the Commission to waive the strict application of 

Sections 73.622(f) (1) and (3) and apply the exemption standard of Section 73.622(0(5), and to 

grant KUPN’s rulemaking petition with authorization for KUPN-DT to operate with the 

requested facilities at Fort Morgan, Colorado. 

Respectfully submitted, 

CHANNEL 20 TV COMPANY 
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Edward W. Hummers, Jr. 
Helen E. Disenhaus 
HOLLAND & KNIGHT LLP 
2099 Pennsylvania Avenue, N.W. 
Suite 100 
Washington, D.C. 20006-6801 
Tel: (202) 457-7145 

By: : ;plckJy s n/L c /LJ&&-Ad 

Its Attorneys 

Dated: July 7,2004 



ATTACHMENT A 

COMPARISON OF SIGNAL CONTOURS 

I I I I (Grade B) 
KCNC-TV 4 100 kW 451 m. 116 km 


